In addition to the aforesaid depositions  of John  and Robert Haviland,
the record also contains a  transcript of  their  testimony of January 4,   1978,
before District Court Judge Noland,   as well  as  the  testimony of Cleve
Rentschler.     That testimony includes  the  fact  that respondents operate  a
surface strip mine consisting of some  20 acres  of  coal,   that during  the
calendar year 1977,  two acres were mined,   yielding 9,000  tons, -that  the
expenses and profits are shared by  the   three respondents who operate  the
mine,   that for the preceding years  of operations,   the  respondents  received
eight dollars a ton for the coal which- they mined,   that   they employ no other
employees,  and that the coal is sold to the Log Cabin Coal Company located
in Brazil,   Indiana.

In its Memorandum of Points and Authorities  in support  of its motion
for summary judgment filed with the  Court,   the Secretary makes  the  following
arguments:

1.      A search warrant is not  required  for an  inspection con-
ducted by MSHA pursuant  to the Act.

2.      The operation of a mine  is a "Class of Activity"   found
by Congress to affect interstate commerce.     In support
of  this argument,   the Secretary traces  the legislative
history of the laws regulating  the coal mining  industry,
including an assertion that  Congress has rejected
coverage of the law based  on the number  of persons
working in a mine,   and  specifically1 found  that mining
affects interstate commerce.

3.      The record in this proceeding clearly establishes  that
the coal mined by the respondent affects interstrate
commerce in that it is consumed at Logansport,   Indiana
where it is converted to  electrical power to, supply part
of  the needs of  the local  community of Logansport   through
a local utility company,   as well as  the needs  of  several
manufacturers whose products directly enter  interstate
commerce.     The Secretary also notes'that during a 1978
strike when respondents were not mining  coal,   the
Logansport utility was  forced  to  purchase coal  from a
supplier in the state of Kentucky at higher  prices and
that this establishes an effect on interstate commerce.

The Federal Coal Mine Health and Safety Act of 1969,   and  the 1977
Amendments are remedial legislation and  should be given  a liberal  interpreta-
tion.     This was the intent of the  Congress and  it  has  been  echoed in several
court decisions.    J3ee Legislative History,   page  1025,   "In adopting  these  pro-
visions,   the managers intend that  the Act be construed  liberally when improved
health or safety to miners will result."    In a case  involving the 1952  Coal
Mine Health and Safety Act,   the predecessor of  the  1969 Act,   the Third Circuit
Court of Appeals stated as follows   in St. Mary's  Sewer Pipe Co,  v.  Director  of
U.S.  Bureau of Mines.  262 F.2d 378,   381 (3d Cir.   1959): utility,   as well as from the State of Indiana Public
